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Joint Ownership
of Property
When two or more people buy a
property together, they may hold their
shares either as joint tenants or as
tenants in common.

one of you will be solely responsible for
mortgage payments. Holding the property
as tenants in common can identify each
co-owner’s input to that property.

Joint Tenants are each deemed to
have an equal half share in the property
and, on the death of one of them, the
deceased party’s share will automatically
pass to the survivor regardless of the
provisions of the deceased’s Will or the
Rules of Intestacy.

The ultimate destination of assets through
a Will can make it necessary to hold
property as tenants in common. This, for
example, can arise on second marriages.

Tenants in Common will have defined
their shares in the property, which will
not necessarily be equal. On the death
of one of them, the deceased party’s
share will pass in accordance with the
provisions of any Will or, if there is no
will, under the Rules of Intestacy.

Common Arrangements
For inheritance tax planning, it can be
“tax efficient” to place the property in
your names as tenants in common. This
does depend very much on the type and
size of your estate.
It is appropriate to hold the property
as tenants in common if, for whatever
reason, the purchase price has been
contributed in unequal shares and/or

Declarations of Trust
If you decide to hold the property as
tenants in common you should enter
into a declaration of trust setting out
relative contributions of the parties
and what should happen if one party
wishes to dispose of his/her share. The
declaration of trust can also include
details of how outgoings are dealt
with; relative obligations in relation to
repair; who is responsible for mortgage
repayments and does responsibility for
the mortgage result in a larger share of
the proceeds as a result?

Changing Joint Tenants to
Tenants in Common
If you decide to hold the property as
joint tenants, then should either party
decide to divide the joint tenancy in the
future this can be achieved very simply

by registering a restriction on the title
at the Land Registry. If you support the
severance of the joint tenancy with
a declaration of trust as above, the
distribution of the asset on a sale will be
in accordance with the terms of the trust.
However, if there is no such declaration
the division will result in the owners
holding equal shares in the property
irrespective of their contributions.

Other Factors
The law relating to married couples,
civil partners and trusts can affect the
agreements you make. The arrangements
you make for ownership of jointly owned
property are a starting point and help
create clarity. We can refer you to our
Family Team for additional advice if this is
something you wish to discuss.

Wills
We would advise you to consider making
a Will or revising it if you already have
one, and this is especially important
if you intend to hold the property as
tenants in common. We can refer you to
our Tax, Trusts and Succession Team for
additional advice if this is something you
wish to discuss. You should advise your
solicitor of any information you have
given to any third parties in connection
with your ownership of the property.
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